NOTICE OF REGULAR MEETING OF THE CITY COUNCIL OF COTTONWOOD SHORES

The City Council will hoid 2 regular (Special, Workshop, etc.) meeting on Thursday,
September 18, 2008 at 6:00 p.m. At the Pfeifer Civic Center, 4111 Cottonwood Drive,
Cottonwood Shores, Texas

AGENDA

Call to Order

Roll Call

Invocation

Pledge of Allegiance

Consent Agenda:
Minutes
Financial Statements
City Administrator Report
Municipal Court Report
Mayor's Report
Special Committee Reports

i AT I YRR N

obble"

7. Community Input

8. Citizen Comments: This is the opportunity for the public to address the City Council
on any issue. Please sign up to speak. Speak will be recognized in their order of sign-up.
City Counci! may not discuss or act on any issue not posted on the agenda for this meeting.
(Attorney General Opinion-Jc-0169).

9. Agenda item ...

10. Agenda item ...

11. New Business:

12. Executive Session: Time & subject

13. Reconvene to Open Session: Time & result of deliberations
14. Future Agenda items:

15. Adjournment : Motion by & time.

City Council reserves the right to adjourn into Executive Session at any time during the course of this
meeting to discuss any matters listed on this agenda, as authotized by the Texas Government Code
including, but not limited to Sections: 551.074 (Consuitation with Attorneys), 551.072 Deliberations
about Real Property), 551.073 {Deliberations about Glfts & Donations), 551.074 (Personnel Matters),
551.076 (Dellberations about Security Devices), 551.087 (Economic Development), 418.183
(Deliberations about Homeland Security Issues), and as authorized by the Texas Tax Code.

I, Cynthia Schwertner, Asst. City Secretary for the City of Cottonwood Shores, Texas do
hereby certify that this meeting notice was posted on the Official Notices Board at City Hall,
a place readily accessible to the general public at all times, on October 19, 2008 before 5:00
p.m. and remained posted continuously for at least 72 hours preceding the scheduled time
of said meeting.

............................................................

Syivia Breen, Mayor Attest:

...................................................

Cynthia Schwertner, Asst. City Secretary
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MINUTES OF THE AUGUST 21, 2008 REGULAR MEETING OF THE CITY COUNCIL OF
COTTONWOOD SHORES, TEXAS.

This meeting was held on 8/21/08 in accordance with the Agenda posted in conformance
with the requirements of the Texas Open Meetings Act and called to order by Mayor Breen
at 6:00 p.m.

1. Call to Order
2. Roll Call by Asst. City Secretary Schwertner

Present Absent Excused Absent unexcused

Mayor Breen

Councilmember Wayson

Councilmember Whitis

Councilmember Adams

Councilmember Orr

Councilmember Hartline

Asst. City Secretary Schwertner announced a QUOTUITI Was .....cceewees
3. Invocation
4. Pledge of Allegiance

Consent Agenda:
Minutes
Financial Statements
City Administrator Report
Municipal Court Report
Mayor's Report
Special Committee Reports

1 o
opivi

&

Cormmunity Input

8. Citizen Comments:

9. Agenda item ...

10. Agenda item ....

11. New Business:

12. Executive Session: Time & subject

13. Reconvene to Open Session: Time & result of deliberations
14.  Future Agenda items:

15. Adjournment : Motion by & time.

..................................................................................................................................................

Sylvia H. Breen, Mayor Cynthia Schwertner, Asst. City Secretary






City of Cottonwood Shores

ORDINANCE...QC?\\%.QXQ.BAE“ éW

Wmm% GRANTING AUTHORITY TO RESTRICT BURNING : T(\M}/
P 5. DECLARING A TIRE EMERGENCY; S ROVIDING A VALIDITY CLAUSE; AND le peed
DECLARING OFFENSES A MISDEMEANOR PUNISHABLE UPON CONVICTION BY A~ 0P :
FINE OF NOT MORE THAN TWO THOUSAND DOLLARS. l A
WHEREAS, The City of Cottonwood Shores, Texas has a responsibility for the M

protection and preservation of the public health, safety, and general welfare of the
citizens, and

WHEREAS, The City of Cottonwood Shores, Texas is located in an area affected by
extended periods of low humidity, drought and high winds,

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
COTTONWOOD SHORES, BURNET COUNTY, TEXAS:

section 1

Qutdoor burning within the incorporated City Limits of Cottonwood Shores, Texas is
prohibited except as provided by permit of the Fire Marshal or the City Inspector or
their representative(s); or as further allowed by this subchapter and state law.

section II - pefinitions.
1. Extinguished --The absence of any visible flames, glowing coals, or smoke.

2. Practical alternative --An economically, technologically, ecologically and
logistically viabie option.

3. Sensitive receptor(s) --A manmade structure utilized for human residence or
business, the containment of livestock, or the housing of sensitive live
vegetation. The term ~gensitive live vegetation” is defined as vegetation which

has potential to pe damaged by smoke and heat, examples of which include, but
are not limited to: nursery production, mushroom cultivation, pharmaceutical
plant production, oF laboratory experiments involving plants.

4. sunrise/sunset --Official sunrise/sunset as set forth in the United States Naval
Observatory tables available from National Weather Service offices.

section IIL - permitted Burning.

The on-site burning of trees, brush, and other plant growth for property upkeep,
right-of-way maintenance, land clearing operations, and maintenance along water
canals when no practical alternative to burning exists, when the materials are
generated only from that property and when a permit is issued showing the following
requirements:

1. Prior to the controlled burning, the local emergency dispatcher shall be contacted
on their non-emergency phone line and advised of the permitted burn, location of
the burn and contact phone number 512 756-8080.

.0804 .' Ame n ug O.
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City of Cottonwood Shores

2. Open burning must not be conducted within 50 feet of any structure of
combustible material. Conditions that would enable fire to spread within 50 feet
of a structure shall be eliminated prior to ignition.

3. Sites permitted for open burning shall have a readily available garden hose of
other reasonable method of conveying water and an adequate source or other
approved fire extinguishing equipment. The burning material shall be constantly

attended by a person 17 years of age of older who is knowledgeable in the use of
the provide fire extinguishing equipment and familiar with the requirements
and/or special conditions of the permit.

4, Buming shall be commenced and conducted only when wind direction and other
meteorological conditions are such that smoke and other pollutants will not cause
adverse effects to any public road, landing strip, navigable water, Of off-site

structure containing sensitive receptor(s).

5. If at any time the burning causes or may tend to cause smoke to blow onto oF
across a road or highway, it is the responsibility of the person initiating the burn
to post flag-persons on affected roads.

6. Burning must be conducted downwind of or at least 300 feet (90 meters) from
any structure containing sensitive receptors located on adjacent properties unless
prior written approval is obtained from the adjacent occupant with possessory

control.

7. Burning shall be conducted in compliance with the following meteorological and
timing considerations:

2.1. The initiation of burning shall commence no earlier than one hour after

sunrise. Burning shall be completed on the same day not jater than one hour

hefore sunset, and shall be attended by a responsible party at all times
during the active purn phase when the fire is progressing. in cases where
residual fires and/or smoldering objects continue to emit smoke after this
time, such areas shall be extinguished if the smoke from these areas has the
potential to create a nuisance or traffic hazard condition. In no case shall the
extent of the burn area be allowed to increase after this time.

7.2. Burning shall not be commenced when surface wind speed is predicted to be
less than six miles per hour (mph) (five knots) or greater than 23 mph (20
knots) during the purn period.

7.3. Burning shall not be conducted during periods of actual or predicted
persistent low-level atmospheric temperature inversions.

7.4. Electrical insulation, jumber that has been treated, glued, jaminated,

pressed, varnished, stained ot painted, plastics, non-wood

construction/demolition materials, fiberglass, heavy oils, asphaltic materials,
potentially explosive materials, chemical wastes, and items containing
natural or synthetic rubber must not be burned.

7.5. The authority to conduct outdoor purning under this regulation does not
exempt Or excuse any person responsible from the consegquences, damages,
r injuries resulting from the purning and does not exempt or excuse anyone

:
080430 proposed Amended Open Burning Ord. Page 2
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City of Cottonwood Shores

from complying with all other applicable laws or ordinances, regulations, and
orders of governmental entities having jurisdiction, even though the burning
is otherwise conducted in compliance with this regulation.

8. Permits and their Duration.

1. Permits must be obtained at City Hall during regular business hours (M-F, 8a.m.
-5p.m.)

2. permits will be issued ONLY when NO Burn Ban is in effect and are valid ONLY for
the day issued.

3. Issuance of a permit does not relieve the applicant of the responsibility to abide
by the regulations set forth in paragraph 7 above.

4. Persons issued burn permits prior to the announcement of a ban will be notified
by city personnel to extinguish all fires immediately.

5. Burn Bans will be posted at the City entrance and the Official Notices board at
City Hall.

6. Revocation. The fire marshal or the City Inspector and their representatlves are
authorized to revoke a burn permit and require that the open burning be
immediately discontinued if:

5.1. A complaint on the fire is received and substantiated.

5.2. On inspection of the fire, it is determined that the permit conditions are not
being met.

5.3.1Itis determined that weather or other conditions not readily apparent or
otherwise present at the time of issuarnce of the permit, have created
conditions too hazardous for continued burning.

6. Refusal to issue permit. In instances where the greater good or the health,
safety and welfare of the public supersedes those of the individual, or in times
of a state or county issued burn ban; the Fire Marshal, City Inspector, or his

representatives may refuse to issue @ permit for outdoor burning even though
all conditions for permit issuance are being met.

7. Allowable non-permitted oyutdoor burning. Outdoor burning shall be authorized
for fires used solely for recreational or ceremonial purposes, or in the
noncommercial preparation of food, or used exclusively for the purpose of

supplying warmth during cold weather. These fires shall be no larger than two
feet in height and three feet in diameter and shall be allowed without permit of
notification of the local authority.

section IV - Administration

1. Authority to conduct outside burning under the provisions of this ordinance does
not exempt or excuse a person of responsibility for darmages or injuries or other
consequences of the act, and does not excuse anyone from complying with other

080430 Proposed Amended Open Burning Ord. Page 3
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City of Cottonwood Shores

applicable laws, ordinances, regulations and orders of government entities having
jurisdiction.

2. Liberally Construed. In the City's interpretation and application, the provisions of
this Qrdinance shall be regarded as minimum requirements for the protection of
the public health, safety, comfort, convenience, and welfare, This Ordinance shall

be regarded as remedial and shall be liberally construed to further its underlying
purposes.

3. Highest Standards Govern. Whenever a provision of this Ordinance or any
provision in any other law, ordinance, resolution, rule or regulation of any kind
contains any restrictions covering the same subject matter, whichever

restrictions are more restrictive or impose higher standards or requirements shall
govern.

4. This Ordinance supersedes and replaces in its entirety Ordinance Number
061506.

Section V - Closing Provisions

1. Severability. If any provision of this ordinance or the apptication of any provision
to any person or circumstance is held invalid, the invalidity shall not affect other
provisions or applications of the ordinance which can be given effect without the

invalid provision or application, and to this end the provisions of this ordinance
are declared to be severable.

5. Effective Date. This ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of the Texas Local
Gov't Code.

3. Open Meetings. It is hereby officially found and determined that the meeting at
which this ordinance is passed was open to the public as required and that prior
public hearing was held to obtain public input into said ordinance and public

notice of the time, place, and purpose of said meeting was given as required by
the Open Meetings Act, Chapter 511, Texas Gov't Code.

4. Penalty for Violation. Itis @ misdemeanor for any person to violate any of the
provisions of this ordinance and every person convicted of a violation shall be
punished by 2 fine of not less than One Dollar ($1.00) nor more than Two

Thousand Dollars ($2,000.DO).

PASSED AND APPROVED on this the ......... day of rmreneenss 20080

................................................................

...................................................

Cynthia Schwertner,
Asst. City Secretary

- ——

080430 proposed Amended Open Burning Ord.
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COOPERATIVE AGREEMENT

COOPERAIWE AVRE=C2

THE STATE OF TEXAS
COUNTY OF BURNET

This Agreement is entered into this st day of October, 2008 and
shall end September 30, 2009, by and between the CITY OF COTTONWOOD
SHORES and COMMISSIONERS' COURT and SHERIFF of Burnet County,
Texas as follows:

WHEREAS, the CITY OF COTTONWOOD SHORES operates a
municipal marshall department and the BURNET COUNTY Sheriffs Department
pperates a radio taw enforcement dispatch system, and;

WHEREAS, the jurisdiction of the CITY and the COUNTY law
enforcement units overlap and,

WHEREAS, the mutual interest of both law enforcement units
could best be served by the cooperative use of one radio law enforcement
dispatch unit and;

WHEREAS, the CITY COUNCIL of the CITY OF COTTONWOOD
SHORES and the COMMISSIONERS' COURT of BURNET COUNTY have
ratified this Agreement and approved its provisions;

it is therefore agreed that the CITY OF COTTONWOOD SHORES,
in order to partially defray the expense of the operation of a radio law
enforcement dispatch unit, shall pay to BURNET COUNTY the cash sum of
$9,989.00 (Nine Thousand Nine Hundred Eighty-Nine and 00/100) annually.
Payments will be due on the first day of each month, beginning with October 1,
2008, as follows: Eleven monthly instaliments of $832.42 (Eight Hundred Thirty-
two and 42/100) with the last monthly instaliment of $832.38 (Eight Hundred
Thirty-two and 38/100) due on September 1, 2009,

In consideration of the said payment to BURNET COUNTY, the
CITY OF COTTONWOOD SHORES and the COTTONWOOD MARSHALL
DEPARTMENT shall receive the benefit of full time (24 hours per day) radio law

enforcement dispatching services operated by and under the control of the
SHERIFF OF BURNET COUNTY.

Mis Agreement is executed this @ day of
2008, effective date as set forth above.

/

Mayor

City of Cottonwood Shores
3808 Cottonwood Drive
Cofttonwood Shores, TX 78657

DA lean)

Donna Kiaeger, County Judge
Burnet County

)
ﬂiﬁ-' 4" 7/111'0:’/ e

Jo&Pollock, County Sheriff,
Burnet County

(ICOPY
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es, lighting, water access

Noah Thompson park....parking, picnic tabl

+

A very good swimming hole.....but.....
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Back
City of Cottonwood Shores, Texas Qervmc;«? A

YNaled
ORDINANCE DQ/SDS’ﬂ’ GDAMEUITM (Mool

AN ORDINANCE OF THE CITY OF COTTONWOOD SHORES, TEXAS, PROVIDING"[;)‘-DP S
FOR NOISE NUISANCES; PROVIDING PENALTIES FOR VIOLATIONS; p acedl
REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; ;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; AND [ Fibbc

PROVIDING AN OPEN MEETINGS CLAUSE.

WHEREAS, the City of Cottonwood Shores, Texas (the "City™) is authorized to
regulate nuisances within the City pursuant to Chapter 217, Tex. Loc. Gov't Code to
protect the health, safety and general welfare of its residents, and

WHEREAS, this City seeks to control noise nuisances within the City;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COTTONWOOD
SHORES, TEXA?.HAS ESTABLISHED THE FOLLOWING ORDINANCE:

Section 1ngﬁmtion§

Immediate vicinity: Immediate vicinity as defined in this ordinance is at the nearest
point on the offending property line to the objectionable noise source or in the case
of complaints, at a point on the nearest property line of the complainant to the
objectionable source.

Noise: Unwanted sound.

Noise Nuisance: A noise nuisance exists if determined by a duly appointed officer of
the city responding to a complaint or a problematic situation that the noise is of
such character, intensity and continued duration to substantially interfere with the
comfortable enjoyment of private homes by persons of ordinary sensibilities or with
daily activities at noise sensitive receptors.

Noise Sensitive Receptor: Residences, hotels, motels, churches, parks, office
buildings, schools, or other areas where extreme quiet is of importance.

Fatily
Official Vehicle: A motor vgﬁlicle that is owned and operated by the City of
Cottonwood Shores or a pubiic utility company, police vehicle, fire truck,
ambulance, or other emergency vehicles operating in an official capacity.

Sound Amplification System: any electronic device used for the amplification of
sound from a radio, tape player, compact disc player, loud speaker, musical
instrument, or other noise source.

Section 2. Findings

That the overall soundscape is an important component of daily life and
that loud, intrusive, or objectionabie noise can diminish the quaiity of life.
Accordingly, it is the intention of this ordinance to allow such control as
incorporated into the body of this ordinance in its entirety.

ﬂﬂ:u
ection 3. Loud Noises Deeme : Nuisan Prohibited.

It shali be unlawful for any person, firm, or corporation to make, continue or
cause to be made or continued any loud, disturbing or unnecessary noise or unusual
noise which causes material distress, discomfort or injury to persons of ordinary

File: Draft Noise Ctrl Ord page 1 of 5
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City of Cottonwood Shores, Texas

sensibilities or other noise sensitive receptors in the immediate vicinity thereof. Final
determination if a noise nuisance exists will be made by a duly appointed officer of

the city responding to a complaint or a problematic situation who determines the

noise of such character, intensity and continued duration to substantially interfere y 7l
with the comfortable enjoyment of private homes by persons of ordinary sensibilities rad

or other noise sensitive receptors. Noise determined to be a public nuisance.kisfj
prohibited after the effective date hereof. Such acts under the purview of this
ordinance that are defined as noise nuisances are listed below but said
enumerations shall not be deemed to be exclusive of possible noise nuisances:

I. The playing of any television, radio, phonograph, tape player, compact disc
player, musical instrument or any electrical or mechanical device in such
manner, at anytime, as to annoy or disturb the quiet, comfort, or repose of
persons of ardinary sensibilities in any dwelling, hotel, or other noise sensitive
receptor.

2. The continued or frequent sounding of any horn or signal device on any
automobile, motorcycle, bus, streetcar, or other vehicle, except as a danger
signal as required by state law that creates by means of any such signal device
an unreasonably intense noise or objectionable tone for any unnecessary and
reasonable period of time.

3. The operation of any motorized vehicle in such a manner or condition as to
create loud or unnecessary noise su§h as spinning or squealing tires, grating,
grinding, rattling, or vibrationsg’ ATV*

4. The running of any motorized vehicle with an altered muffler or defective
muffler, insufficient to contain the sound so that a person of ordinary sensibilities
nearby would be annoyed or materially distressed.

5. Any construction including excavation, demolition, alteration, delivery and
or pouring of cement or other repairs of any building in or adjacent to a
residential area other than between the hours of 7:00 a.m. and 7:00 p.m. daily
is prohibited. No heavy construction equipment shall be used on Sundays within
the residential areas of the city. In the case of an urgent necessity or in the interest
of public safety, written permission must be obtained from the City
Administrator, or the designee, prior to any deviation from these hours.

6. The creation of loud and objectionable noise on any street adjacent to any
church or court which is in session, or adjacent to any City offices or city
buildings, which unreasonably interferes with the working of such
institution. Such structures shall be clearly delineated by conspicuous
signs located near the adjacent streets indicating such churches or city offices
and/or buildings.

7 The creation of a loud or objectionable noise in connection with the loading or
unloading of any vehicle or the opening and destruction of bales, boxes, crates
and containers,

8. Any loud or vociferous language, yelling, shouting, crying, hooting, whistling or
singing of peddiers, hawkers or any other person in such a manner to cause a
noise disturbance which annoys or disturbs the quiet, comfort or repose of
ordinary persons of ordinary sensibilities in any noise sensitive receptor.

File: Draft Noise Ctrl Ord page 2 of 5
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City of Cottonwood Shores, Texas

9. The use of any drum, sound amplifying equipment, or or other instrument to
produce a noise or sound of such intensity that annoys or disturbs persons of
ordinary sensibilities or other noise sensitive receptors in the immediate vicinity
thereof.

10. The keeping of any animal or fowl which emits or makes a loud and raucous
noise, disturbs the comfort or repose of persons of ordinary sensibilities or other
noise sensitive receptor in the immediate vicinity thereof.

11. The use of any mechanical device operated by compressed air unless the noise
to be created is effectively muffled and reduced.

12. The sounding of any bell or gong attached to any building or premise, which is
reasonably calculated to disturb a person of ordinary disposition or other noise
sensitive receptor in the vicinity thereof.

13. Operating or permitting to be operated any refuse compacting, processing
or collection vehicles near any noise sensitive receptor in such a manner as to
cause a noise disturbance. Furthermore, any such activity shall create a noise
disturbance per se if conducted between the hours of 10:00 p.m. and 6:00 a.m.

14. No person owning, operating, occupying or in control of boat/watercraft within
the city limits whether on public or private property or owning, operating,
occupying or in control of a motor vehicle near a noise sensitive receptor, shall
operate or permit the operation of any sound amplification system from within
the vehicle so that the sound creates a noise nuisance.

Section 4. Exemptions.

The following sources of potential noise nuisance violations shall be exempt
from the regulations of this article:

1. The system was being operated to request medical or vehicular
assistance or to warn of a hazardous road condition;

2. Danger or safety signals as required by state law;

3. Storm warning sirens or horns and the testing of such equipment,
emergency vehicle sirens or horns used when responding to an
emergency, and emergency pressure relief valves;

4. Official vehicles during an emergency or public safety vehicle acting in
the performance of lawful duties to protect the health, safety and welfare
of the community;

5. The activity, system or vehicle was used in an authorized public activity, such as
parade, fireworks, sporting event, musical production, or other activity
which has the approval of the City or is sponsored or sanctioned by the
City or a Department of the City authorized to grant such approval;

6. The activities conducted on private grounds including, but not limited to,
school athietic and school entertainment events which are approved,
sponsored or sanctioned by the city;

7. Refuse collection as part of city services that occur between 6:00 a.m. and
10:00 p.m.;

8. Sounds caused by natural phenomena;

File: Draft Noise Ctrl Ord page3of 5






City of Cottonwood Shores, Texas

9. Infrequent use of a loudspeaker or amplifier for periods of short duration by
religious organization or association in the playing of music where the
intensity of same does not annoy or disturb persons or other noise sensitive
receptors in the immediate vicinity; or,

10. Church belis or chimes when tolled or played at the normal times for such
instruments.

S ion 5. ecial Condition: Speech.

If conduct that would otherwise violate this Ordinance consists of speech or
other communication or of gathering with others to picket or otherwise
express In a nonviolent manner a position on social economic, political or
religious questions the person or persons must be ordered to move, disperse, or
otherwise remedy the violation prior to arrest or citation.

Section 6. Person in Viglation of Ordinance.

The individual cited will be the property owner, primary occupant, or person in
general control of the property or event.

Section 7. Penalty,

Any person, firm or corporation violating any provision of this ordinance shall
be fined not less than One Dollar ($1.00) nor more than Five Hundred Dollars
($500.00) for each offense. A separate offense shall be deemed committed on
each day during or on which a violation occurs or continues and each subsequent
violation will be fined at a rate of twice the previous violation up to a maximum of
Five Hundred Dollars ($500.00).

Section 8. Severability.

Shouid any section or part of this ordinance be held unconstitutional, illegal, or
invalid, or the application to any person or circumstance thereof ineffective or
inapplicable such unconstitutionality, illegality, invalidity, or ineffectiveness of
such section or part shall in no way affect impair or invalidate the remaining
portions thereof but as to such remaining portion or portions, the same shall be
and remain in full force and effect and to this end the provisions of this ordinance
are declared to be severable.

Section 9. Repeal of Conflicting QOrdinances

All ordinances or parts of ordinances inconsistent with or in conflict with this
ordinance are hereby repealed to the extent of such inconsistency or conflict.

Section 10. Savings Clause.

All rights and remedies of the City are expressly saved as to any and all violations
of the provisions of any ordinances affecting noise or the regulation of noise as a
nuisance within the City which have accrued at the time of the effective date of
this ordinance; and, as to such accrued violations and all pending litigation,
both civil and criminal whether pending in court or not, under such ordinances,
same shall not be affected by this ordinance but may be prosecuted until final
disposition by the courts.

Section 11. Effective Date.

File: Draft Noise Ctrl Ord page 4 of 5






City of Cottonwood Shores, Texas

This ordinance shall take effect immediately from and after its passage and
publication in the manner required by the Tex. Loc. Gov't. Code.

Section 12. Open Meetings.

1t is hereby officially found and determined that the meeting at which this
ordinance is passed was open to the public as required and that public
notice of the time, place, and purpose of said meeting was given as required
by the Open Meetings Act, Chapter 551, Texas Government Code.

This ordinance shall take effect immediately from and after its passage and
the publication of the caption, as the law in such case provides.

DULY PASSED BY THE CITY COUNCIL OF THE CITY OF COTTONWOOD
SHORES, TEXAS, on this ___day of , 2008.

Sylvia H. Breen Mayor ATTEST:

Cynthia Schwertner Asst.City Secretary
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City of Cottonwood Shores

ORDINANCE ....covcrieenenisanens Pacic

AN ORDINANCE OF THE CITY OF COTTONWOOD SHORES, TEXAS, PROVIDING FOR
THE ABATEMENT OF NOISE NUISANCES; PROVIDING PENAL LATIONS;
REPEALING CONFLICTING ORDINANCES; PROVIDING AS CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING AN OPEN
MEETINGS CLAUSE.

WHEREAS, the City of Cottonwood Shores, Texas (the "City”) is authorized to
regulate nuisances within the City pursuant to Chapter 217, Tex. Loc. Gov't Code to
protect the health, safety and general welfare of its residents, and

WHEREAS, this City seeks to abate and otherwise control noise nuisances within
the City;

NOW THEREFORE, BE IT ORDAIN ED BY THE CITY COUNCIL OF TH E CITY OF
COTTONWOOD SHORES, TEXAS:

Section_1. Findings.

That the above premises and findings of fact are round to be true and
correct and are incorporated into the body of this ordinance as if copied in their
entirety.

Section 2. Loud Noises Deemed publlc: Nuisances Prohibited.

1t shall be uniawful for any person, firm, or corporation to make, continue or
cause to be made or continued any loud, disturbing or unnecessary noise or unusual
noise which causes material distress, discomfort or injury to persons of ordinary
sensibilities in the immediate vicinity thereof. Any noise of such character, intensity
and continued duration which substantially interferes with the comfortable
enjoyment of private homes by persons of ordinary sensibilities is prohibited
after the effective date hereof, and Is hereby declared to be a nuisance. The
following acts, and the acts set forth in Section 3 among others, are declared to
come within the purview of this ordinance and to be nuisances within the
meaning hereof, but said enumeration’s shall not be deemed to be
exclusive, such acts being as follows:

1. The playing of any television, radio, phonograph, tape player, compact disc
player, musical instrument or any electrical or mechanical device in such
manner or with such volume, at anytime, as to annoy or disturb the quiet,

comfort, or repose of persons of ordinary sensibilities in any dweiling, hotel, or
other type of residence. This provision shall not apply to church bells or
chimes when toiled or played at the normal times for such instruments .

2. The continued or frequent sounding of any horn or signal device on any

automobile, motorcycle, bus, streetcar, or other vehicle, except as a danger

signal as required by state law; the creation by means of any such signal device
of any unreasonably loud or harsh noise for any unnecessary and reasonable
period of time.

3. The running of any motorized vehicle so out of repair, SO toaded or in such
manner as to create loud or unnecessary noise such as spinning or squealing
tires, grating, grinding, jarring, or rattling noise or vibrations.
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4. The running of any motorized vehicle without a muffier. or with an altered
muffler, or with a defective muffier, insufficient to contain the sound so that a
person of ordinary sensibilities nearby would not be annoyed or materially
distressed.

s. The construction including excavation, demolition, alteration, delivery and

or pouring of cement or repair of any building in or adjacent to a residential

area other than between the hours of 7:00 a.m. and 7:00 p.m. daily is
prohibited. No heavy equipment shall be used on Sundays. In the case of an
urgent necessity or in the interest of public safety, written permission must be
obtained from the City Administrator, or the designee, prior to any deviation
from these hours.

6. The creation of loud and raucous noise on any street adjacent to any church or
court. which is in session, or adjacent to any City offices or city buildings,
which un reasonably interferes with the working of such institution,
provided that conspicuous signs are located in such streets indicating that
churches or city offices and buildings are adjacent thereto.

7. The creation of a loud and excessive noise in connection with the loading or
unloading of any vehicle or the opening and destruction of bales, boxes, crates
and containers.

8. Any loud or vociferous language, yelling, shouting, crying, hooting, whistling or
singing of peddiers, hawkers or any other person in such a manner to cause 3
noise disturbance which annoys or disturbs the quiet, comfort or repose of
ordinary persons of ordinary sensibilities in any dwelling, hotel or other type
residence.

9. The use of any drum or other instrument or sound amplifying equipment to
produce a noise of sound of such intensity that annoys or disturbs persons of
ordinary sensibilities in the immediate vicinity thereof; provided, however that

nothing herein shall be construed to prohibit the infrequent use of a
loudspeaker or amplifier for periods of short duration by (I religious
organization or association in the playing of music: where the intensity of same
does not annoy or disturb such persons.

10. The keeping of any animal or fowl which emits or makes a loud and raucous
noise, disturbs the comfort or repose of persons of ordinary sensibilities in the
immediate vicinity thereof.

11. The use of any mechanical device operated by compressed air uniess the noise
to be created Is effectively muffled and reduced.

12. The sounding of any beil or gong attached to any building Or premise, which is
reasonably calculated to disturb a person of ordinary disposition if such person
were in the vicinity thereof.

13.0Operating or permitting to be operated any refuse compacting, processing
or collection vehicles in any residential district or quiet zone, or within five
hundred feet (500) of any residence or quiet zone in such a manner as to cause
a noise disturbance. Furthermore, any such activity shall create a noise
disturbance per se if conducted between the hours of 10~00 p.m. and 6:00 a.m.
No noise disturbance shall be deemed to occur when the noise is created in
the regular course of the activity for which the equipment is designed and
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the noise occurs for no longer than reasonably necessary to conduct the
activity and the hours of operation occur between 6:00 a.m. and 10:00 p.m.

Section 3. Sound system in boats/watercraft and other vehicles.

No person owning, operating, occupying OT in control of boat/watercraft within the
city limits whether on public or private property or a motor vehicle on a street,
highway. alley, park, playground, parking lot, driveway, garage, carport, yard,
or carwash facility, whether public or private property, shall operate or permit the
operation of any sound amplification system from within the vehicle so that the
sound is plainly audible at a distance of thirty feet (30) or more from the
vehicle.

“Sound amplification system" means any radio, tape player, compact disc player,
loud speaker, or other electronic device used for the amplification of sound.

“Plainly audible" means any sound produced by a sound amplification system from
within [he boat/watercraft/vehicle, which clearly can be heard at a distance of
thirty feet (30) or more. Measurement standards shall be by the auditory senses,
based on direct line of sight. Words or phrases need not be discernibie and bass
reverberations are included. The boat/watercraft may be stopped, adrift, anchored
or underway in public or private water, sandbar, or docks within the city limits,
The motor vehicle may be stopped, standing, parked or moving on a street,
highway, alley, park, playground, parking lot, driveway, garage, carport, yard,
or carwash facility, on either public or private property.

Section 4. Exemptions.

The following sources of potential noise disturbance shall be exempt
from the regulations of this article:

The system was being operated to request medical or vehicular assistance or
to warn of a hazardous road condition;

The vehicle was an emergency or public safety vehicle acting in the performance
of lawful duties to protect the health, safety and welfare of the community.

The vehicle was owned and operated by a public utility company including the City
of Cottonwood Shores; or

The activity, system or vehicle was used in an authorized public activity, such as parade,
fireworks, sporting event, musical production, or other activity which has the
approval of the City or is sponsored or sanctioned by the City or a department
of the City authorized to grant such approval.

The activities conducted on private grounds including, but not limited to, school
athletic and school entertainment events which are approved, sponsored or
sanctioned by the city.

Sounds caused by natural phenomena.

Safety signals, storm warning sirens or horns and the testing of such
equipment, emergency vehicle sirens or horns used when responding to an
emergency, and emergency pressure relief valves.

Section 5. Speech.






City of Cottonwood Shores D H A F !

If conduct that would otherwise violate this Ordinance consists of speech or
other communication or of gathering with others to picket or otherwise
express In a nonviolent manner a position on social economic, political or
religious questions the person or persons must be ordered to move, disperse, or
otherwise remedy the violation prior to arrest or citation.

Section 6. Person in Control of Propertv.

It shall be unlawful for any person to permit or fail to control the nuisances
described in Section 2 and 3 of this Ordinance that occur upon property that the
person owns, leases or operates manages or supervises or is otherwise under the
person's control at the time the nuisance occurs.

Section 7. Penalty,

Any person, firm or corparation violating any provision of this ordinance shall
be fined not less than One Dollar ($1.00) nor more than Five Hundred Dollars
($500.00) for each offense, and a separate offense shall be deemed committed on
each day during or on which a violation occurs or continues

Section 8 . .Severability.

Should any section or part of this ordinance be held unconstitutional, illegal, or
invalid, or the application to any person or circumstance thereof ineffective or
inapplicable such unconstitutionality, illegality, invalidity, or ineffectiveness of
such section or part shall in no way affect impair or invalidate the remaining
portions thereof but as to such remaining portion or portions, the same shall be
and remain in full force and effect and to this end the provisions of this ordinance
are declared to be severable.

Sect'on 9. Repeal of Conflicting Ordinances.

All ordinances or parts of ordinances inconsistent with or in conflict with this
ordinance are hereby repealed to the extent of such inconsistency or conflict.

Section 10. Savings Clause.

All rights and remedies of the City are expressly saved as to any and ail violations
of the provisions of any ordinances affecting noise or the regulation of noise as a
nuisance within the City which have accrued at the time of the effective date of
this ordinance; and, as to such accrued violations and all pending litigation,
both civil and criminal whether pending in court or not, under such ordinances,
same shall not be affected by this ordinance but may be prosecuted untit final
disposition by the courts.

Section 11. Effective Date.

That this ordinance shall take effect Immediately from and after its
passage and publication in the manner required by the Tex. Loc. Gov't. Code

Section 12. Open Meetings.

It is hereby officially found and determined that the meeting at which this
ordinance is passed was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open
Meetings Act, Chapter 551, Texas Government Code.
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Gity of Cottonwood Shores, Texas % 9/2‘;‘; A%L;S’@;
onmocrodiid?  LORIGNA

AN ORDINANCE OF THE CITY OF COTTONWOOD SHORES, TEXAS /) ({72 ploced
ESTABLISHING AND MANDATING THE MAXIMUM SPEED LIMIT UPON %ﬂ\ [ Pl
STREETS AND ROADWAYS; AUTHORIZING AND DIRECTING THE / :
INSTALLATION, PLACEMENT AND ERECTION = OF TRAFFIC ~7 [ pryp
REGULATION SIGNS; RATIFYING AND CONFIRMING THE ORIGINAL

PLACEMENT AND ENFORCEMENT OF SUCH TRAFFIC REGULATION

SIGNS AND DEVICES; MAKING FINDINGS OF FACT; AND PROVIDING

PENALTY, SEVERABILITY, OPEN MEETINGS AND PUBLICATION

CLAUSES.

Whereas, the regulation of traffic, motor vehicles and conveyances upon all public streets,
roadways and right-of-ways within the City Limits is essential and necessary to protect the traveling public
and to preserve and protect the public safety of the City of Cottonwood Shores, Texas (the "City”);

Whereas, Texas Transportation Code § 545.352 (b) (1) establishes the prima facie speed limit for
urban districts streets at a maximum speed of 30 miles per hour;

Whereas, the operation of vehicles upon the unimproved streets or roadways within an urban
district within the City Limits at the prima facie speed of 30 miles per hour would be unreasonable and
imprudent given the design, construction and layout of streets, roadways and right-of-ways within the City
Limits and residential nature of the City; and

Whereas, after review, inquiry and the opportunity for citizens participation, the City Council has
found that urban district streets and roadways within the City should have traffic regulation signs and
devices posting the maximum speed limit of 28miles per hour on unimproved streets and roads and that it is
reasonable and necessary for the public safety and is supported by sound and accepted public safety
standards;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF COTTONWOOD SHORES, TEXAS, THAT:

Section 1. Findings. The recitations hereinabove are found to be true and correct, are incorporated
herein as findings of fact.

Section 2. Ratification and Confirmation. The installation, placement, eregtion, and enforcement
of the traffic regulation signs and devices sefting the maximum speed limit at%® miles per hour for
unimproved streets and roads within urban districts of the City is hereby confirmed and ratified by the City
Council.

Section 3. Speed Regulation Signs and Devices. The City Council hereby orders and directs
that traffic regulation sjgns and devices be placed, installed and erected at the locations and areas sufficient to
provide notice of theﬁl‘niles per hour maximum speed limit on unimproved streets and roads, and that each
such sign and device be hereafter maintained and enforced by the City.

Section 4. Speed Limit and Regulation. The City Council hereby adopts the 30 miles per hour
maximum prima facie speed limit set forth in the Texas Transportation Code § 543.352 (b) (1) for all
improved public streets and roadways within the City Limits that are urban districts as that term is defined in
the Texas Transportation Code § 345.352 (d) (3). Therefore, it shall be unlawful for any person to drive or
operate a motor vehicle upon any street or roadway¥ithin the City Limits at a speed of greater than 30 miles
per hour. The City Council also hereby adopts thdﬁ&' miles per hour maximum speed limit for all unimproved
public streets and roadways within the City Limits that are urban districts

Ordinance 071708A Maximum Speed Limits 1
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as that term is defined in the Texas Transportation Code § 545.352 (d) (3). Therefore, it shall be uniawful for
any person to drive or operate a motor vehicle upon any street or roadway within the Cipy Limits at a speed
of greater than 30 miles per hour on improved streets or at a speed of greater thanZ8 miles per hour on
unimproved streets. Further, it shall be unlawful for any person to operate or drive a motor vehicle upon any
sireet, roadway or right-of-way within the City Limits, which is not in compliance with the law, rules and
requirements of the State of Texas and the City Ordinances.

Section 5. Damage to Public Property. It shall be illegal for any person to knowingly or
intentionally damage public streets, roadways or any sign posted by the City for regulation of traffic. Any
person who knowingly, intentionally or recklessly causes damage to public streets, roadways or any sign
posted thereon for the regulation of traffic shall be responsible for the costs of repair or replacement.

Section 6. Penalties. Any person who violates any of the provisions of this ordinance shall be
guilty of a misdemeanor and upon conviction thereof, shall be punished by a fine not to exceed $500.00.
Each day of viclation and each incident of violation of this ordinance shall constitute a separate offense.

Section 7. Severabilitv. It is hereby declared to be the intention of the City Council that the
sections, paragraphs, sentences, clauses, and phrases of this Ordinance are severable and, if any phrase,
sentence, paragraph, or section of this Ordinance should be declared invalid by the final judgement or decree
of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases, clauses,
sentences, paragraphs, and sections of this Ordinance, since the same would have been enacted by the City
Council without the incorporation in this Ordinance of any such invalid phrase, clause, sentence, paragraph,
or section. If any provision of this Ordinance shall be adjudged by a court of competent jurisdiction to be
invalid, the invalidity shall not affect other provisions or applications of this Ordinance which can be given
effect without the invalid provision, and to this end the provisions of this Ordinance are declared to be
severable.

Section 8. Open Meetings. It is hereby officially found and determined that the meeting at which
this Ordinance was passed was open to the public, and public notice of the time, place and purpose of said
meeting was given, as required by the Open Meetings Act, Chapter 551, Texas Government Code.

Section 9. Publication, This Ordinance shall take effect and be in full force ten (10) days after the
publication of the caption hereof in the manner required by law.

FIRST PASSING AND ADOPTION on this_/ 74 day of %F' f, o 2008.

SECOND PASSING AND ADOPTION on this the Zfi‘day of 0 { L%CWTLQ 2008.

CITY OF COTTONWOOD SHORES, TEXAS

L 1)/

Sylvia H. Breen, Mayor

ATTEST: ; %:'%'gﬂf_‘“}%
. H i 3 :\.a
//ﬁ-ﬂ (; ; )7 J(:‘/ff (e '?%4/'-; i\}é‘f"heﬁ-‘i& ,3 5

Cyn{hia Schwertner, Asst. Secretary e,
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